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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-92>3430;  FR-3234-N-1] 

Fund  Availability  (NOFA)  for  the 
Conversion  of  Rent  Supplement  and 
Rental  Assistance  Program  Units  to 
Section  8  Assistance 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1992. 

SUMMARY:  This  NOFA  announces 
HUD’s  FY  1992  funding  for  the  voluntary 
conversion  of  Rent  Supplement  and 
Rental  Assistance  Program  (RAP)  units 
to  Section  8  assistance  under  the  Special 
Allocations — Loan  Management  Set- 
Aside  Program  (24  CFR  part  886,  subpart 
A).  This  NOFA  contains  information 
concerning  the  conversion  process, 
including  project/unit  eligibility, 
selection,  and  notification  of 
respondents. 

dates:  Owners  will  be  advised  of  the 
conversion  request  deadline  date, 
including  a  specific  close  of  business 
time,  in  a  letter  from  the  Field  Office 
having  jurisdiction  over  the  project. 
Owners  will  be  given  30  days  from  the 
date  of  the  letter  to  respond.  Owners 
who  do  not  hear  from  HUD  within  two 
weeks  (10  working  days)  of  the 
publication  of  this  NOFA  should  contact 
the  Loan  Management  Branch  of  the 
appropriate  HUD  Field  Office. 
ADDRESSES:  Responses  to  the  letter 
must  be  received  by  the  deadline  at  the 
appropriate  HUD  Field  OfHce  having 
jurisdiction  over  the  project.  Responses 
should  be  addressed  to  the  attention  of 
the  Chief  of  the  Loan  Management 
Branch  of  the  appropriate  field  ofHce. 
Responses  submitted  by  facsimile  are 
not  acceptable.  Late  affirmative 
responses  will  not  be  considered  for 
conversion. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  ].  Schick.  Chief,  Program 
Support  Branch,  Office  of  Multifamily 
Housing  ManagemenL  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone:  (202)  708-2654.  TDD 
number.  (202)  708-4594.  (These  are  not 
toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  notice 


have  been  approved  by  the  Office  of 
Management  and  Budget;  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  0MB  control  number  2502- 
0407. 


I.  PURPOSE  AND  SUBSTANTIVE 
DESCRIPTION 

Authority 

This  program  is  authorized  under  Title 
II  of  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1992  (Pub. 
L  102-139,  Approved  October  28, 1991) 
(the  “1992  Appropriations  Act”). 

Allocation  Amounts 

Federal  Fiscal  Year  1992  Funding 

This  NOFA  announces  the  availability 
of  $15.9  million  in  budget  authority  to 
convert  Rent  Supplement  and  RAP  units 
to  Section  8  assistance.  This  amount 
may  increase  depending  on  the 
availability  of  fimding  from  the 
conversion  of  section  202  direct  loan 
projects  to  capital  grants  under  the  1992 
Appropriations  Act,  but  in  no  event  will 
it  be  more  than  $16.7  million. 

HUD  is  awarding  these  funds  to 
projects  with  HUD-insured  or  HUD-held 
mortgages  with  active  Rent  Supplement 
or  RAP  units  whose  owners  are  willing 
to  convert  these  units  to  five-year 
Section  8  contracts.  In  the  event  that 
there  are  fewer  units  proposed  for 
conversion  than  there  are  funds 
available  for  that  purpose,  all  owners 
willing  to  convert  will  have  their  units 
converted  to  Section  8  assistance.  If 
there  is  demand  for  conversion  funds 
exceeding  the  available  funding, 
projects  will  be  selected  for  conversion 
through  a  randomly  drawn  lottery. 

Maximum  Amounts 

Owners  cannot  convert  more  than  the 
number  of  imits  for  which  payment  was 
made  under  its  Rent  Supplement  or  RAP 
contract  for  the  month  preceding  the 
date  of  this  NOFA.  The  maximum 
annual  contract  authority  per  billed  unit 
for  the  new  Section  8  contract  will  be 
calculated  at  110  percent  of  the  current 
gross  rent  potential  (or  monthly  contract 
rent  plus  any  utility  allowance)  of  each 
unit.  The  Section  8  contract  will  be 
written  for  one,  five-year  term.  Future 
contract  extensions  are  subject  to 
congressional  appropriation  of  funds  for 
that  purpose.  All  current  Rent 
Supplement  or  RAP  contracts  must  be 
terminated  with  converting  billed  units 
to  Section  8  assistance. 


Eligibility 

Only  those  HUD-insured  or  HUD-held 
projects  with  Rent  Supplement  or  RAP 
units  whose  project  owners  are 
currently  billing  the  Department  for 
fimds  are  eligible  to  convert  to  Section  8 
assistance.  Section  236  non-insured 
projects,  non-insured  rent  supplement 
projects,  and  section  236  non-insured 
projects  which  were  refinanced  under 
section  223(f)  are  not  eligible  for 
conversion. 

Selection  Criteria 

Each  owner’s  response  to  the  Field 
Office  notification  letter  will  be 
reviewed  and  forwarded  to  a  specific 
location  at  HUD  Headquarters.  When 
received,  it  will  be  logged,  the  number  of 
billed  units  to  be  converted  will  be 
tallied,  and  a  sequential  number  will  be 
assigned  to  each  response. 

Following  the  deadline.  HUD  will  tally 
the  total  number  of  conversions 
requested  and  associated  budget 
authority,  and  compare  it  to  the  budget 
authority  available  under  the 
appropriation.  If  the  requested  budget 
authority  is  less  than  the  funding 
available,  all  units  will  be  converted  to 
Section  8  assistance. 

If  the  requested  budget  authority 
exceeds  the  appropriated  funding, 
projects  will  be  selected  randomly  until 
the  available  funds  are  depleted.  If, 
under  the  random  lottery  selection 
process,  there  are  insufficient  funds 
available  to  convert  all  of  the  units  in 
the  project  represented  by  the  last 
number  drawn,  the  project  will  not 
receive  any  conversion  funds.  Left-over 
authority  will  be  left  unobligated. 

All  respondents  will  be  notified  of  the 
lottery  results  and  will  be  advised  of  the 
procedure  to  follow  in  executing  new 
HAP  contracts  through  the  appropriate 
HUD  Field  Office. 

II.  Conversion  Process 

The  conversion  process  begins  with  a 
letter  from  the  appropriate  HUD  Field 
Office  to  the  owner  of  a  project  with 
units  currently  under  Rent  Supplement 
or  RAP  contract.  The  letter  requests 
brief  responses.  Owners  will  be  advised 
of  the  conversion  request  deadline  date, 
including  a  specific  close  of  business 
time,  in  a  letter  from  the  Field  Office 
having  jurisdiction  over  the  project. 
Owners  will  be  given  30  days  hrom  the 
date  of  the  letter  to  respond.  Owners 
with  projects  billing  for  Rent 
Supplement  or  RAP  units  who  do  not 
hear  from  HUD  within  two  weeks  (10 
working  days)  of  the  publication  of  this 
NOFA  should  contact  the  Loan . 
Management  Branch  of  the  appropriate 
HUD  Field  Office. 
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Responses  to  the  letter  must  be 
received  by  the  deadline  at  the 
appropriate  HUD  Field  Office  having 
jurisdiction  over  the  project.  Responses 
should  be  addressed  to  the  attention  of 
Loan  Management  Branch  of  the 
appropriate  field  office.  Responses 
submitted  by  facsimile  are  not 
acceptable.  Late  affirmative  responses 
will  not  be  considered  for  conversion. 

III.  Checklist  of  Conversion  Submission 
Requirements 

Requests  for  conversion  will  consist  of 
the  following  documents  which  will  be 
sent  by  letter  to  each  owner  of  a  project 
with  units  currently  billing  under  a  Rent 
Supplement  or  RAP  contract.  Owners 
will  complete  all  of  the  required 
documents  and  return  the  originals 
(facsimile  copies  will  not  be  accepted) 
to  the  HUD  Field  Office  with  jurisdiction 
over  the  project. 

1.  A  form  letter  to  be  signed  by  the 
owner  indicating  whether  he/she  wishes 
to  convert  billed  Rent  Supplement  or 
RAP  units  to  Section  8  assistance. 

2.  A  copy  of  the  project’s  most  current 
Rent  Schedule/Low  Rent  Housing 
(HUD-92458)  on  which  the  owner  will 
indicate  the  number  of  Rent  Supplement 
or  RAP  units  by  bedroom  size  currently 
being  billed. 

3.  A  form  HUD-2880.  Applicant/ 
Recipient  Disclosure/ Update  Report,  to 
be  completed  by  the  owner,  as  required 
by  section  102,  Housing  and  Urban 
Develoment  Reform  Act  of  1989,  Public 
Law  101-235. 

4.  A  Byrd  Amendment  Certification 
for  Contracts,  Grants,  Loans  and 
Cooperative  Agreements  to  be  signed  by 
the  owner  certifying  that  no  Federal 
money  will  be  used  for  lobbying 
activities. 

5.  A  Standard  Form  LLL — ^Disclosure 
of  Lobbying  Activities,  as  required  by 
the  Byrd  Amendment,  to  be  completed  if 
lobbying  activities  are  paid  for  with 
other  than  Federal  money. 

IV.  Corrections  to  Deficient  Submissions 

HUD  will  not  accept  unsolicited 
information  from  the  applicant  regarding 
the  conversion  after  the  conversion 
deadline  has  passed. 

HUD  may  advise  applicants  of 
technical  deficiencies  in  conversion 
documents  and  permit  them  to  be 
corrected.  A  technical  deficiency  would 
be  an  error  or  oversight  which,  if 
corrected,  would  not  alter,  in  either  a 
positive  or  negative  fashion,  the  review 
and  rating  of  the  conversion  request. 
Examples  of  curable  technical 
deficiencies  would  be  a  failure  to  submit 
proper  certifications  or  failure  to  submit 
a  document  containing  an  original 
signature  by  an  authorized  official.  The 


field  office  also  may,  at  its  discretion, 
request  information  to  resolve 
inconsistencies  or  ambiguities  in  the 
conversion  documents. 

HUD  will  notify  applicants  in  writing 
of  any  curable  technical  deficiencies  in 
conversion  documents.  Applicants  will 
have  14  calendar  days  from  the  date  of 
HUD's  correspondence  to  reply  and 
correct  the  deficiency.  If  the  deficiency 
is  not  corrected  within  this  time  period, 
HUD  will  reject  the  request  for 
conversion  as  incomplete. 

V.  Other  Matters 

Fair  Housing  and  Equal  Opportunity 

Owners  must  comply  with  the 
provisions  of  the  Fair  Housing  Act,  title 
VI  of  the  Civil  Rights  Act  of  1964, 
Executive  Orders  11063  and  11246, 
section  504  of  the  Rehabilitation  Act  of 
1973,  the  Age  Discrimination  Act  of 
1975,  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  well  as 
with  all  regulations  issued  under  these 
authorities. 

Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(h)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  notice  relate  only  to  rent 
supplement  payments  on  existing 
construction  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  The  subject  matter  of  the  NOFA 
is  strictly  limited  to  the  Section  8 
conversion  process  authorized  by 
statute. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 


promulgation  of  this  notice,  as  those 
policies  and  programs  related  to  family 
concerns. 

Section  103  of  the  HUD  Reform  Act 

HUD’s  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
was  published  on  May  13, 1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24  CFR 
part  4,  applies  to  this  funding 
annoimcement  The  requirements  of  the 
rule  continue  to  apply  until  the 
annoimcement  of  the  selection  of 
applicants  for  conversion. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  conversion 
process  should  confine  their  inquiries  to 
the  subject  areas  permitted  under  24 
CFR  part  4.  Owners  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  706-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  The 
Office  of  Ethics  can  provide  information 
of  a  general  nature  to  HUD  employees, 
as  well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Lobbying 

On  February  26, 1990,  the  Department 
published  an  interim  final  rule  (24  CFR 
part  87)  advising  recipients  and 
subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  prohibition  recently  mandated 
by  Congress.  Section  319  of  the 
Department  of  the  Interior 
Appropriations  Act  (Pub.  L  101-121, 
approved  October  23, 1989)  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
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.  to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 

Section  112  of  the  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.SX1  3S37b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HDD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  hivolved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  diose  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  about  the  final  rule 
should  be  directed  to  Arnold ).  Haiman, 


Director.  Office  of  Ethics,  room  2158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC.  20410-3000.  Telephone: 
(202)  708-3815:  *rDD:  (2(K)  708-1112. 
(These  are  not  toll-frro  numbers.)  Forms 
necessary  for  compliance  with  tlm  rule 
may  be  obtained  from  the  local  HUD 
office. 

Applicant/Recipient  Disclosures:  HUD 
Reform  Act 

Documentation  and  Public  Access  • 
Requirements. 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
owner's  request  for  conversion 
submitted  ptirsuant  to  this  NOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HDD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  While  the  random 
lottery  to  be  used  for  this  conversion 


process  is  not  competitive,  HUD  will 
report  all  conversions  in  the  Federal 
Register.  (See  24  CFR  12.14(a)  and 
12.16(b),  and  the  notice  published  in  the 
Fedbral  Register  on  January  16, 1992  (57 
FR  1942),  for  further  information  on 
these  documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
availal^  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  jrears. 
All  reports — both  applicant  disclosures 
and  updates —  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HDD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements. 

Dated:  May  8, 1992. 

Arthur  J.  HiU. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doa  92-11682  Filed  5-18-92;  8:45  am) 
BILUNG  CODE  $210-2T-m 


